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the Midterm Evaluation (81 Fed. Reg. 87927) (December 6, 2016) 
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Dear Mr. Lieske:  

The U.S. Chamber of Commerce (“Chamber”), the world’s largest business federation, 

representing the interests of more than three million businesses of all sizes, sectors, and regions, 

as well as state and local chambers and industry associations, and dedicated to promoting, 

protecting, and defending America’s free enterprise system, offers these comments on the 

Proposed Determination on the Appropriateness of the Model Year 2022-2025 Light Duty 

Vehicle Greenhouse Gas Emissions Standards under the Midterm Evaluation (“Proposed 

Determination”) released by the U.S. Environmental Protection Agency (EPA). 

 

The Chamber membership includes companies, state and local chambers, and trade 

associations involved in industries and businesses that likely will be impacted by the EPA’s 

Proposed Determination in connection with its Midterm Evaluation for Model Year (MY) 2022-

2025 Light Duty Vehicle GHG Emissions and CAFE Standards (“Midterm Evaluation”).  Those 

industries and business include auto manufacturers, auto parts manufacturers, steel, aluminum, 

oil and gas, and utilities.  Given that the Proposed Determination has the potential to impact 

some or all of these Chamber members, the Chamber has a strong interest in the Proposed 

Determination.  

 

The GHG Emissions that are the subject of the Proposed Determination were 

promulgated under the Clean Air Act.  Under longstanding policy, the Chamber supports the 

health and welfare goals of the Clean Air Act, and encourages its members, and those 

responsible for developing public policy, to search for, develop, and implement strategies to 
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reach these goals expeditiously and practicably.  In developing and implementing clean air 

strategies, sound scientific bases should be used to establish health effects and standards, and due 

consideration must be given to the limitations of technology and competing interests of other 

important national goals.  Strategies must be both economically achievable and efficient to avoid 

unreasonable technical and administrative requirements. 

 

In the Proposed Determination, the EPA found that “the GHG standards currently in 

place for MY2022-2025 remain appropriate under the Clean Air Act and therefore should not be 

amended to be either more or less stringent.”
1
  According to the agency, it reached this decision 

after considering public comments on the Draft Technical Assessment Report (TAR), which 

EPA, the National Highway Traffic Safety Administration (NHSTA), and the California Air 

Resources Board (CARB) (collectively, “the Agencies”) jointly issued in July 2016, as well as 

“other information.”
2
  Under EPA regulations finalized in 2012, the Proposed Determination and 

the Draft TAR are both steps in the EPA’s Midterm Evaluation.
3
  In September of this year, the 

Chamber filed comments with the EPA, NHTSA and CARB, identifying several problems with 

the Draft TAR process, including the failure to allow for meaningful stakeholder input, a lack of 

transparency and completeness on relevant information and data, and poor coordination among 

the three agencies, particularly with respect to communications with stakeholders.
4
    

 

In issuing its Proposed Determination earlier this month, the EPA is compounding these 

process problems with the Midterm Evaluation.  Most notably, the agency appears to be rushing 

this rulemaking in order to issue a Final Determination as soon as possible, and potentially 

before the end of the current Administration.
5
  In the final 2012 regulations, the EPA is obligated 

to publish a Draft TAR no later than November 15, 2017, and a Final Determination by April 1, 

2018.  The EPA published the 1,200 page Draft TAR (and accompanying materials) almost 

eighteen months early; however, the agency refused to grant extensions of the comment period 

for the full time requested by stakeholders.  Similarly, the EPA has almost another eighteen 

months before its Final Determination is due.  The agency, however, has given only a 30-day 

comment period for the Proposed Determination (to date), and failed to grant the Alliance of 

Automobile Manufacturers’ request for a 120-day extension of that comment period.
6
   

 

Merely checking the box by scheduling a comment period is unproductive and indicative 

of poor rulemaking.  For example, more time is needed – certainly before the Proposed 

Determination – for stakeholders and the public to supplement information on the Draft TAR and 

engage with the agency on the report.  By rushing the Proposed Determination and not allowing 

sufficient time for stakeholders to review, analyze, and supplement comments on the Draft TAR, 

                                                           
1
 81 Fed. Reg. 87927. 

2
 Id. 

3
 See 40 C.F.R. 86.1818-12(h). 

4
 See U.S. Chamber of Commerce Comments on Midterm Evaluation Draft Technical Assessment Report for Model 

Year 2022-2025 Light Duty Vehicle GHG Emissions and CAFE Standards (filed on September 26, 2016). 
5
 One potential consequence of this rushed rulemaking may be an absence of a review of the Proposed 

Determination by the Office of Information and Regulatory Affairs (OIRA).  See December 14, 2016 Letter from 

Chairman Fred Upton (House Committee on Energy and Commerce) to Howard Shelanski (OIRA Administrator). 
6
 See December 8, 2016 Letter from Mitch Bainwol, President and CEO of Alliance of Automobile Manufacturers to 

Gina McCarthy (EPA Administrator) and Christopher Lieske (EPA).   
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the EPA is denying them a meaningful opportunity to provide input during the Midterm 

Evaluation process.  The EPA, at a minimum, should extend the comment period for the 

Proposed Determination and give stakeholders and the public more time to review, evaluate and 

comment upon the Draft TAR and the Proposed Determination.     

 

 Finally, for the Midterm Evaluation process as a whole, there needs to be better 

coordination among the three Agencies and improved communication with the stakeholders 

regarding that coordination.  In order to provide informed and meaningful input, the stakeholders 

should have a clearer sense of what actions and activities the Agencies are engaged in with 

respect to the Midterm Evaluation and the timing of those actions.  For example, according to the 

preamble in the final 2012 regulation, “[i]n order to align the agencies’ proceedings for the MYs 

2022-2025 and to maintain a joint national program, EPA and NHTSA will finalize their actions 

related to MYs 2022-2025 standards concurrently.”
7
  This coordination is important for not only 

process reasons, but also because of the commitment of the Agencies and the stakeholders to a 

single national program for GHG/fuel economy standards.  Given that NHTSA has issued neither 

a proposed nor a final rule, while the EPA has now issued the Proposed Determination, that 

single national program is in jeopardy.  By publishing the Proposed Determination before any 

action by NHTSA, the EPA is failing to fulfill its commitment to a harmonized, single national 

program.  This means that stakeholders will have to comment on the EPA’s Proposed 

Determination without any knowledge or insights into what actions NHTSA will take next for 

the Midterm Evaluation.  Stakeholders should have the benefit of understanding and reviewing 

the actions of both the EPA and NHTSA at this point in the Midterm Evaluation, so that their 

analyses, reviews, and conclusions on the Proposed Determination are well-informed, thorough, 

and consequential.    

 

 In conclusion and for the reasons described above, the rulemaking process surrounding 

the Midterm Evaluation, including the Proposed Determination and the Draft TAR, so far has 

been deficient and inadequate.  The EPA should withdraw the Proposed Determination in order 

to allow for more analysis and stakeholder input on the Draft TAR, and greater coordination 

among the Agencies on the various steps within the Midterm Evaluation.  If the EPA will not 

withdraw the Proposed Determination, then, at a minimum, it should extend the comment period 

on the Proposed Determination to 120 days in order to provide stakeholders with a meaningful 

and sufficient opportunity to submit input.   

 

   Thank you for the opportunity to participate in this proceeding.  If you have any follow 

up questions, I may be reached at (202) 463-5457 or by e-mail: wkovacs@uschamber.com. 

 

Sincerely, 

 

 

William L. Kovacs 

                                                           
7
 77 Fed. Reg. 62623, 62628 (October 15, 2012). 
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