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Ozone limits creep toward oil
and gas fields
States, industry fighting 'impossible' air standards they say will
kill jobs
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U.S. environmental regulations put in place under President George W. Bush permit atmospheric ozone
levels up to 75 parts per billion (ppb), which the Environmental Protection Agency now wants to reduce to
65 or 70 ppb and has until October to do so. ( Melissa Phillip / Houston Chronicle )

WASHINGTON - Smog is traditionally thought of as an urban problem, driven largely
by the industrial activity and huge volumes of vehicles moving around within cities
like Houston and Los Angeles each day.

But as the U.S. government in recent decades has tightened limits on ozone, the
pollutant that constitutes smog, rural areas have also found themselves in violation.
Along with factors like wildfires or air pollution drifting over from Asia, local oil and
gas operations are also being flagged for pushing areas with little other industry and
sparse populations into what the government classifies as nonattainment.

As the Obama administration readies to roll out even tighter controls on smog in the
interest of reducing the risk of asthma and other respiratory conditions, those
nonattainment areas threaten to expand.

That could potentially force more oil and gas drilling areas in states including Texas,
Oklahoma, Colorado, Utah and Pennsylvania to work on reducing ozone, adding to a
growing body of air pollution controls on the industry rolling out over President
Barack Obama's last 10 months in office.

The U.S. Environmental Protection Agency is still reviewing pollution data from
around the country, to figure out which counties will be placed in violation. An
announcement is not expected until late next year, but the EPA said existing air
pollution rules are expected to go a long way to reducing ozone pollution in the
decade ahead.

"EPA expects that the vast majority
of U.S. counties outside of
California will meet the revised standards by 2025 without taking additional action to
reduce emissions," a spokeswoman said in an email.

Higher costs

Still, the oil and gas industry is worried and has joined a lawsuit led by the U.S.
Chamber of Commerce and states including Texas asking judges at the U.S. Court of
Appeals for the D.C. Circuit to block the EPA.

"Areas of the country that fail to comply with these impossible standards will be
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subject to costly new regulations
that will harm our economy and
kill jobs," Texas Attorney General
Ken Paxton said in December.
"Texas has proven that we can
reduce ambient ozone
concentrations without stifling
growth, and my office will
continue to defend our state from
the EPA's harmful and
overreaching regulations."

Recent analysis commissioned by
the American Petroleum Institute
shows the tougher ozone standard
could potentially create new
nonattainment areas in oil and gas
regions including Texas' Eagle
Ford Shale, eastern Utah and
possibly central Oklahoma. And it could create more restrictions on drilling in areas
already classified as nonattainment, including the Barnett Shale in North Texas, the
Marcellus Shale in western Pennsylvania, and northern Colorado.

Ozone is one of a slate of new
federal initiatives in the works
impacting oil and gas drilling,
including rules to reduce escaping
methane emissions, to stop drillers
on federal lands from flaring
natural gas and raising safety
standards in the Gulf of Mexico to
prevent a repeat of BP's Deepwater
Horizon oil spill in 2010.

High background levels of ozone
in the western United States, which
scientists attribute to factors from
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altitude to air currents moving
across the Pacific Ocean, make any
industrial activity in some areas
difficult even under the current
standard, said Kathleen Sgamma,
vice president of government and
regulatory affairs at the Western
Energy Alliance, which represents
oil and gas companies operating in
North Dakota, Montana, Wyoming, New Mexico, Colorado and Utah.

"We're definitely worried. We're used to operating in an environmentally responsible
manner, but a nonattainment area might have a bit of a higher cost," she said.
"Regulations tend to have a cumulative effect and you can't say this is the one straw
that broke the camel's back. But every basin has a break-even price."

Focus on Houston

Right now attorneys representing industrial and environmental groups are preparing to
argue the new standard before a panel of federal appellate judges this fall, with a
decision expected next year.

The Sierra Club and the American Medical Association are making the case the new
standard set by the Obama administtration of 70 parts per billion is too high. A
recommendation made to EPA in 2014 by its own Clean Air Scientific Advisory
Committee said that in order to protect public health the cap on ozone should be
lowered to 60 parts per billion.

That set off a lobbying blitz by industrial and business groups, predicting such a
standard would put almost the entire country into nonattainment and damage the
national economy.

"In our view [the Obama administration] got cold feet and didn't follow the science,"
said David Baron, an attorney at the nonprofit law firm Earthjustice. "It's really
unfortunate because the science shows us at the level EPA set there are going to be
thousands of asthma attacks and hospitalizations that would be avoided with a
protective standard."
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The majority of the interest in the new ozone standard is focused on how heavily
populated areas like Houston and Dallas, which have long been classified as
nonattainment areas, would further reduce the emission of volatile organic compounds
and nitrogen oxides, which when exposed to sunlight react and produce ozone.

With the power to cut off federal transportation funding, the EPA could force cities to
start slowing development. Many of the tools used in the past, like scrubbers on power
plant stacks and advanced fuel formulations, have been exhausted, said Dan Byers,
senior director for policy at the U.S. Chamber of Commerce's Institute for 21st
Century Energy.

Not a current worry

That could force businesses from bakeries to power plants to participate in auctions
for the right to emit ozone causing pollutants - though Byers said he expected the EPA
would try and avoid such a scenario.

Some drillers near urban areas, like those in the Barnett, on the western edge of the
Dallas-Fort Worth metropolitan area, have long operated in nonattainment areas.

Ed Ireland, executive director of the Barnett Shale Energy Education Council, said
that despite increased ozone controls the region had still undergone a drilling boom
that increased natural gas production more than five-f0ld between 2004 and 2012.

Production has dropped off since then, as oil and gas prices continue to trade at a
fraction of what they did in the late 2000s. Tighter ozone standards are not high
among companies' worries right now, Ireland said.

"Certainly not now. But it might make a difference in the future," he said.
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