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6 Excerpts from Senator McConnell's Letter
Warning Governors About EPA's Carbon
Regulations

Here's a link to the letter from Senate Majority Leader Mitch McConnell (R-Ky.)
(http://www.mcconnell.senate.gov/public/index.cfm?p=newsletters&
ContentRecord_id=d57eba06-0718-4a22-8f59-1e610793a2a3&
ContentType_id=9b9b3f28-5479-468a-a86b-10c747f4ead7&Group_id=2085dee5-
c311-4812-8bea-2dad42782cd4) to every state governor urging them to not submit state plans
(http://www.nytimes.com/2015/03/20/us/politics/mitch-mcconnell-urges-states-to-help-
thwart-obamas-war-on-coal.html?hp&action=click&pgtype=Homepage&module=first-
column-region&region=top-news&WT.nav=top-news&_r=1) that adhere to EPA's carbon
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regulations--its "Clean Power Plan" (CPP). This letter has gotten leaders like Gov. Jerry Brown
(D-Ca.) into a tizzy (http://www.huffingtonpost.com/2015/03/22/jerry-brown-mitch-
mcconnell_n_6919168.html).

Here are some excerpts:

1. The CPP doesn't conform to the law

Some have recently suggested that failing to comply with the EPA's requirements would
be to disregard the law. But the fact is, it is the EPA that is failing to comply with the law
here. By requiring states to submit a plan aimed at achieving a lower emissions target
based upon four so-called "building blocks" -- (1) improved power plant efficiencies, (2)
switching electricity generation sources, (3) building new generation and transmission,
and (4) reducing demand -- the EPA is overreaching, as its authority under the Clean Air
Act extends only to the first building block related to source specific energy efficiency
upgrades.

2. EPA's plan runs into a legal wall

As Professor [Lawrence] Tribe has noted, the Clean Air Act not only fails to authorize the
EPA's plan, it forbids it. Professor Tribe recently called the EPA's plan "constitutionally
reckless", saying it "usurp[s] the prerogatives of the States, Congress and the Federal
Courts -- all at once."

3. The CPP would be especially costly to those who can

least afford it

The CPP would impose the greatest hardship on low-income families, including those
with a fixed income and those dependent on Social Security. A recent study by National
Economic Research Associates (NERA) found that under the EPA's proposed plan,
double-digit electricity rate increases are projected for 43 states, and the costs could
total nearly $479 billion over 15 years nationwide.

4. EPA's massive regulation will have no effect on the

problem it claims to solve

The EPA's stated rationale for attempting to shut down America's coal-fired power plants
is to combat global climate change. Yet, this costly effort is largely symbolic unless and
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until other major nations impose similar requirements on their own economies. Even
then, the EPA admits that the "climate" benefits of the CPP cannot be quantified and has
refused to estimate the impact it would have on global temperature or sea levels.

5. EPA wants to rush the CPP through

As others have suggested, the EPA's deadlines were very likely designed to force states
to develop and submit implementation plans before the courts can decide on the legality
of the CPP. Their hope is that states will commit to these plans before serious legal
questions are resolved. This in itself should be a sufficiently compelling reason to deny
the EPA's request. Given the dubious legal rationale behind the EPA's demands, rather
than submitting plans now, states should allow the courts to rule on the merits of the
CPP.

6. Submitting a plan will expand EPA's authority over state

resources and leave them vulnerable to lawsuits and "sue

and settle" agreements (https://www.uschamber.com/blog/epas-carbon-

regulations-could-tie-states-legal-knots)

[S]ubmitting a plan exposes states to the real danger-- allowing the EPA to wrest control
of a state's energy policy if they or any other federal agency becomes dissatisfied with a
state's progress in reaching federal emissions goals. As both the EPA and other
environmental groups have noted, a state plan must be "federally enforceable." The
meaning of this language is clear: as the EPA sees it, a state-issued plan would give the
agency broad new authority to control that state's energy future -- not to mention the
ability to place the blame for future consequences squarely on the state itself.

EPA's carbon regulations are a bad idea. It will mean higher electricity rates, fewer jobs, and a
less-reliable power grid (https://www.uschamber.com/blog/4-more-potent-arguments-against-
epa-s-carbon-rule).
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